
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE :::::::: BILASIPARA 

Present:-   Shri J. Borah, AJS 

Additional Session Judge,  

Bilasipara 

 

Session Case No- 107 of 2015 

u/s 147/148/149/341/326/307/302 of Indian Penal Code 

State of Assam 

-Vs- 

1. Jahuruddin Mondal @ Johirul Islam 

 2. Sahid Ali Mondal 

 3. Ohit @ Ohed Ali Mondal 

 4. Safar Ali Mondal @ Sobar Ali 

 5. Omar Ali Mondal 

 6. Azahar Ali Mondal 

 7. Surat Zamal Mondal 

 8. Montez Ali Seikh @ Montaz Ali Seikh 

    ……. accused persons 

Date of framing charge :-  14-07-2017 

Date of recording evidence :-  12-09-2017 

      05-03-2018 

     07-05-2018 

     19-07-2019 

           

Date of Argument  :- 28-05-2019 

Date of Judgment  :- 03-06-2019 

 

 

Contd. to page no.-2 



[2] 
 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Mr. N.I Choudhury,  

         Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Ruhul Amin Seikh, the 

informant lodged an ejahar with the Bagribari Police Station on 07-10-2008 

informing that on 05-10-2008 Nurul Amin Seikh, Abu Sama Seikh, Musha 

Seikh and Sahjamal Seikh were returning to their house from Khandapara 

market. On their way, when they reached between the house of Sahid AlI 

and Montaz Ali, the accused persons namely Kanu Mondal, Abu Sama 

Mondal, Jahanuddin Mondal, Surat Jamal Mondal, Iman Ali Mondal, Tahiz Ali 

Mondal, Majid Ali Mondal, Omor Ali Mondal, Sahid Ali Mondal, Safar Ali 

Mondal, Montaz Ali Mondal and Azahar Ali @ Aza wrongfully restrained them 

and assaulted both Nurul Amin Seikh and Abu Sama Seikh with sharp 

weapon causing injuries on their head, neck and other parts of their body. 

Nurul Amin Seikh died on the spot and Abu Sama sustained severe injury. 

Abu Sama was hospitalized at Dhubri hospital. 

  So, the informant prayed for taking necessary action against the said 

accused persons.    

2. The Bagribari police station received the ejahar and registered as 

Bagribari police station case no. 187/08 u/s 147/148/149/341/326/307/302 

of Indian Penal Code, I.P.C in short. The case was investigated and having 

found prima facie u/s 147/148/149/341/326/307/302 I.P.C against the 

accused Jaharuddin Mondal, Surat Jamal Mondal, Ohej @ Ohed Ali Mondal, 

Safar Ali Mondal, Montaz Ali Seikh, Iman Ali Mondal, Omar Ali Mondal, 

Azahar Ali Mondal and Sahid Ali Mondal, prepared the charge sheet and laid 

the same before the court for trial.  

3. The accused persons Jahuruddin Mondal @ Johirul Islam, Sahid Ali 

Mondal, Ohit @ Ohed Ali Mondal, Safar Ali Mondal @ Sobar Ali, Omar Ali 

Mondal, Azahar Ali Mondal, Surat Zamal Mondal and Montez Ali Seikh @ 

Montaz Ali Seikh appeared in the court of Sub-Divisional Judicial Magistrate  
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(M), Bilasipara and they were furnished copy. Learned Sub-Divisional Judicial 

Magistrate (M), Bilasipara having found the case u/s 147/148/149/341/ 

326/307/302 I.P.C which is triable exclusively by the court of Sessions, 

committed the case to the court of Sessions Judge, Dhubri. 

  Noteworthy that the accused Iman Ali Mondal died and accordingly 

case was abated against him.     

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.  

5. The  accused Jahuruddin Mondal @ Johirul Islam, Sahid Ali Mondal, 

Ohit @ Ohed Ali Mondal, Safar Ali Mondal @ Sobar Ali, Omar Ali Mondal, 

Azahar Ali Mondal, Surat Zamal Mondal and Montez Ali Seikh @ Montaz Ali 

Seikh, hereinafter called the accused persons appeared in this court. Charge 

was framed u/s 147/148/149/341/326/307/302 I.P.C. The charge was read 

over and explained to the accused persons to which all of them pleaded not 

guilty and claimed to be tried. 

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 10 ( ten) witnesses, namely- 

1. Ruhul Amin Seikh   PW-1 

2. Musa Seikh    PW-2 

3. Md. Noor Islam Seikh PW-3 

4. Abu Sama   PW-4 

5. Sahjamal   PW-5 

6. Dr. Tapas Mazumdar PW-6 

7. Dr. R. K. Mahato  PW-7 

8. Joydur Rahman  PW-8 

9. Ohed Ali   PW-9 

10. Jayanta Teron  PW-10 

 

7. The accused were examined u/s 313 Cr.P.C and their statements 

were recorded where he denied all allegations leveled against them in the 

evidence adduced by the prosecution witnesses and also declined to adduce 

evidence in defence.  

8. Heard argument for both sides. 
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9.           POINTS FOR DETERMINATION   

i. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of unlawful assembly to murder Nurul Amin Seikh, 

committed the offence of rioting? 

ii. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of unlawful assembly to murder Nurul Amin Seikh, were 

armed with deadly weapons such as lathi, rod, fala, dagger etc.? 

iii.  Whether present accused persons on 05-10-08 at about 07.30 

p.m at village Mayarchar Pt VII under Bagribari Police Station 

being member of an unlawful assembly and in prosecution of 

common object of said unlawful assembly, wrongfully restrained 

Nurul Amin Seikh, Abu Sama Seikh, Musa Seikh and Sahjamal 

Seikh? 

iv. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of said unlawful assembly, voluntarily caused grievous hurt 

to Abu Sama by assaulting him with deadly weapons such as lathi, 

rod, fala, dagger etc.? 

v. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of said unlawful assembly, voluntarily caused grievous hurt 

to Abu Sama by deadly weapons such lathi, rod, fala etc. with 

such intention and under such circumstances that by that act 

present accused persons had caused to death of Abu Sama Seikh? 

vi. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of said unlawful assembly, committed murder by 

intentionally causing the death of Nurul Amin Seikh? 

 

Contd. to page no.-5 



[5] 
 

 

vii. Whether present accused persons on 05-10-08 at about 07.30 p.m 

at village Mayarchar Pt VII under Bagribari Police Station being 

member of an unlawful assembly and in prosecution of common 

object of said unlawful assembly, committed the said offences? 

 

DECISION AND REASONS THERE OF 

10.  In this prosecution case P.W-1 Ruhul Amin Seikh is the informant, 

P.W-2 Musa Seikh is the brother of the informant, P.W-3 Nur Islam Seikh is 

also the brother of the informant, P.W-4 Abu Sama is the injured, P.W-5 

Sahjamal, P.W-8 Joydur Rahman, P.W-9 Ohed Ali are the independent 

witnesses, P.W-10 Jayanta Teron is the investigating officer.  

11. Now let us see the evidence available on record. 

  PW-1 Ruhul Amin Seikh has stated in his evidence that on the day of 

occurrence his brother Nurul Amin went to Khandapara market. He heard a 

hue and cry towards the road, he went there and found the dead body of 

Nurul Amin lying on the road. He saw cut injury on Nurul Amin. He also saw 

his brother Abu Sama lying on the road. He saw no other person at the place 

of occurrence. He, accordingly, lodged the ejahar, Ext-1. He also signed on 

the inquest report, Ext-2 is the said inquest report and Ext- 2(1) is his 

signature.  

  In his cross P.W-1 has stated that he failed to recollect the content of 

the ejahar.  

12. P.W-2 Musa Seikh has stated in his evidence that the informant is his 

brother. The deceased Nurul Amin and injured Abu Sama are his brother. On 

that day he also went to Khandapara market. On his way to his house from 

the market, he heard hue and cry and accordingly he proceeded there. He 

found the dead body of Nurul Amin was lying between the houses of Montaz 

Ali and Sahid Ali. 

  In his cross P.W-2 has stated that he did not know how Nurul Amin 

died and Abu Sama sustained injury.  

13. P.W-3 Nur Islam Seikh has stated in his evidence that the informant 

is his younger brother. Abu Sama, the injured is also his brother. Someone 

informed him by mobile phone that Nurul Amin was lying dead on the road.  
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Accordingly, he went to the place of occurrence and saw Nurul Amin was 

lying dead and Abu Sama sustained injury. He asked nothing to Abu Sama 

about the occurrence. 

  In his cross P.W-3 has stated that he did not know how Nurul Amin 

died.    

14. P.W-4 Abu Sama has stated in his evidence that on the day of 

occurrence he went to Khandapara market. He returned from the market 

along with his brother Nurul Amin. In their way, when they reached near the 

house of Montaz Ali, someone stabbed him from behind. Another blow was 

given which severed his little finger. He then fell down. He got to know that 

Nurul Amin died. He failed to identify the miscreants behind the occurrence. 

He was taken to the hospital for his treatment. 

  In his cross P.W-4 has stated that the occurrence took place at night. 

It was a dark night. It was difficult to identify a person. 

15. P.W-5 Sahjamal has stated in his evidence that he went to the place 

of occurrence and saw Nurul Amin was lying dead and Abu Sama sustained 

injury. 

  In his cross P.W-5 has stated that he reached the place of occurrence 

after a few minute. He could not identify the person behind the occurrence.  

16.  P.W-8 Joydur Rahman has stated in his evidence that Nurul Amin 

died i.e he was murdered in the field. 

  In his cross P.W-8 has stated that he did not know how the 

occurrence took place.  

17. P.W-9 Ohed Ali has stated in his evidence that he heard that Nurul 

Amin died. He heard that Nurul Amin was murdered by someone. 

  In his cross P.W-9 has stated that at the time of occurrence he was 

in the market.  So, he did not know how the occurrence took place. 

18.  Thus, careful scrutiny of evidence of P.W-1, P.W-2, P.W-3, P.W-4, 

P.W-5, P.W-8 and P.W-9 shows that Nurul Amin with Abu Sama were coming 

back from Khandapara market. When they reached near the house of 

Montaz Ali, some miscreants attacked them. Nurul Amin died on the spot 

and Abu Sama sustained injury. The evidence of P.W-4 is itself clear that he 

was present at the place of occurrence. But according to P.W-4 the 

miscreants stabbed him from back side and it was dark for which he failed to 

identify the persons who stabbed him. 
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  The other witnesses namely P.W-1, P.W-2, P.W-3, P.W-5, P.W-8 and 

P.W-9 appeared at the place of occurrence hearing noise. According to  P.W-

1, he found none at the place of occurrence. The other witness namely P.W-

2 Musa Seikh went to the place of occurrence and saw the dead body of 

Nurul Amin. But he did not know who murdered him. P.W-5 Nur Islam heard 

about the occurrence and he went there and saw the dead of Nurul Amin 

and injured Abu Sama. But he did not know the person behind the 

occurrence. P.W-5 Sahjamal reached the place of occurrence after a few 

minutes. He could not identify the persons behind the occurrence. P.W-8 

Ohed Ali did not know cause behind the death of Nurul Amin. P.W-9 Ohed Ali 

heard that Nurul Amin died.   

19.  So, the evidence of the said witnesses divulged no incriminating 

material against the accused persons. The most of the witnesses were 

declared as hostile. When all the witnesses have sternly denied to identify 

the miscreants, question of accepting such evidence does not arise. P.W-4 

Abu Sama is an injured one. He was present at the place of occurrence. He 

himself denied to identify the persons involved with the occurrence. The 

other witnesses went to the place of occurrence after the occurrence. They 

saw the injuries on Nurul Amin and Abu Sama. But they could not say how 

Nurul Amin died or how Abu Sama sustained injuries. 

  Being the said position of evidence of prosecution witnesses, it is 

found that the prosecution evidence is not sufficient to convince that the 

accused persons were involved with the occurrence. 

20.  Now let us see the evidence of P.W-6 Dr. Tapas Mazumdar and P.W-

7 Dr. R. K. Mahato, the Medical & Health Officer. 

  According to P.W-6 Dr. Tapas Mazumdar, he examined Nurul Amin 

and found- i. stabbed injury 3 in number present on the back of the chest 

between the scapulae at the level of 8 thoraic spine 2 cm each blood clots 

are seen; ii. stabbed injury present over the left sacroiliac joint 2 cm in size; 

iii. one chop injury over the nape of the neck size 12 cm x 4 cm x 4 cm 

cutting through the muscles and the bone blood clots are present; iv. there 

is 2 cut injuries over the right arm dorsally size 2 cm each blood clots are 

present; v. stab injury over the lower end of sternum 1 cm right lateral to 

the midline 2 cm each and 2 in number; vi. stab injury over the left 

supraclavicular size 2 cm blood clots are present; vii. stab injury over the 
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abdomen at the right mid axillary line with protution of intestinal coils size 3 

cm; viii. there is a cut injury over the scalp on the right side of the frontal 

region size 4 cm x 1 cm x 1 cm; ix there is rupture of the right low of the 

lever blood clots are present. Haemoperitonium present; x. there is rupture 

at several pieces of the left lung with blood clots are present. Haemothorax 

is present. All the injuries are anti-mortem in nature. Death is due to shock 

and haemorrhage as a result of injuries sustained by the deceased. Ext-3 is 

post mortem report. 

   P.W-7 Dr. R.K. Mahato has stated in his evidence that on 06-10-

2008 he examined Abu Sama and found- i. chop wound at right side of 

occipital area outer table of skull severed at the same plan. Size 2 X ½ X ½ 

inch; ii. chop wound at left hand loss of left fifth finger. Formal amputation 

of fifth finger done at MP joint. Both the injuries were 0-24 hours old and 

caused by sharp object. Ext-4 is injury report. 

21. The evidence of P.W-6 Dr. Tapas Mazumdar is clear that the injuries 

sustained by Nurul Amin were anti-mortem in nature. The death was due to 

shock and haemorrhage as a result of injuries sustained by the deceased. 

22. The evidence of P.W-7 Dr. R.K. Mahato shows that Abu Sama 

sustained grievous injuries caused by sharp weapon. 

23.  The vital thing is that there is no convincing evidence to establish 

who caused injuries to them. The prosecution evidence as projected by the 

prosecution is not sufficient and satisfactory to establish that the accused 

caused such injuries. 

24. The evidence of P.W-10 Jayanta Teron is found mere official. He 

recorded the statement of witnesses, inspected the place of occurrence and 

prepared the charge sheet. The evidence of P.W-10 will not meliorate the 

prosecution case.  

25.  Situated thus, it leads to conclusion that the prosecution evidence is 

not sufficient and reliable to establish that the accused persons committed 

the offences as alleged against them. The prosecution case is found dearth 

of merit.  

26. The prosecution, thereby, has failed to prove its case u/s 

147/148/149/341/326/307/302 I.P.C against the accused persons beyond all 

reasonable doubt. 
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27. Held, the accused persons are not guilty u/s 147/148/149/341/326/ 

307/302 I.P.C 

28. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bonds of accused persons stand cancelled and bailors are 

discharged from liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 03rd day of June, 

2019 at Bilasipara, Dist.- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Session Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

 

PROSECUTION WITNESS:- 

PW-1 Ruhul Amin Seikh,  

PW-2 Musa Seikh,     

PW-3 Md. Noor Islam Seikh,  

PW-4 Abu Sama, 

PW-5 Sahjamal, 

PW-6 Dr. Tapas Mazumdar,  

PW-7 Dr. R. K. Mahato, 

PW-8 Joydur Rahman, 

PW-9 Ohed Ali, 

PW-10 Jayanta Teron. 
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PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar, 

 Ext-2 Inquest report, 

 Ext-3 Post mortem report, 

 Ext-4 Injury report, 

 Ext-5 Sketch Map, 

 Ext-6 Charge sheet. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Session Judge, Bilasipara 


